BYLAWS
OF
RIDGE BROOK ESTATES HOMEOWNERS ASSOCIATION, INC.

ARTICLE I - OFFICES

SECTION 1. PRINCIPAL OFFICES: The principal office of the corporation shall be located at the elected
President’s residence.

SECTION 2. REGISTERED AGENT: The registered office of the corporation required by law to be maintained
in the State of North Carolina may be, but need not be, identical with the principal office.

ARTICLE I — ASSOCIATION MEMBERS

SECTION 1. ANNUAL MEETING OF MEMBERS: The annual meeting of the members of the association shall
be held at a predetermined location determined by the board, at a date and time to be determined for the purpose of
electing directors and for the transaction of such other business as may be brought before the meeting,

SECTION 2. SUBSTITUTE ANNUAL MEETING: If the annual meeting shall not be held on the day designated
by these by-laws, as substitute annual meeting may be cailed in accordance with the provisions of Section 3 of
Article II. A meeting so called shall be designated and treated for all purposes as the annual meeting,

SECTION 3. SPECIAL MEETINGS OF MEMBERS: Special meetings of the members may be held in the
principal office of the corporation, or elsewhere by consent of the members, whenever called in writing by the
President or any member of the Board of Directors of the corporation or by members representing twenty percent
(20%) of the membership entitled to vote.

SECTION 4. NOTICE OF MEETING: Written or printed notices stating the time and place of the meeting shall
be mailed or delivered by the board to each member of record at the metaber’s last known address, not less than ten
or more than fifty days priot to the date set for such meeting. In the case of a special meeting, the notice shall
indicate the purpose or purposes thereof.

SECTION 5. QUORUM: At any meeting of members twenty-five percent (25%) of the members entitled to vote,
present in person or represented by proxy, shall constitute a quorum of the membership for all purposes.

If a quorum is not present, the meeting may be recessed from time to time by announcement from the chair at the
time and place of the meeting. The members present at a duly organized meeting may continue to transact business
until adjournment, notwithstanding the withdrawal of enough members to leave Jess than a quorum,

SECTION 6. ORGANIZATION: The President, or, in his absence, the Vice President, shall preside over all
meetings of members and the Secretary of the Association shall act as Secretary to all meetings of the members;
provided, however, in the Secretary’s absence the President may appoint a Secretary for the meeting of the
members.

SECTION 7. PROXIES: Members may vote either in person or by one or more agents authorized by written
proxy executed by the member or by his duly authotized attorney in fact. A proxy is not valid after the expiration of
eleven (11) months from the date of its execution, unless the person executing it specifies therein the length of time
for which it is to continue in force, or limits its use to a particnlar meeting, but no proxy shall be valid after ten years
from the date of its execution.

SECTION 8. VOTING OF MEMBERS: Each member of the Association, as defined in the Articles of
Incorporation of said Association, shall be entitled to one vote on each matter submitted to a vote at a meeting of
members.

'The vote of the majority of the members voting on any matter at a meting of the members at which a
quorum is present shall be the act of the members on that matter, unless the vote of 2 greater number required by law
or by the charter or bylaws of the corporation. Cumulative voting shall not be allowed. ‘
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(f) To procure, maintain, and pay premiums on, insurance policy(s) and equitably assess the members same for
their prorata portion of such expenses;

(2) Toimpose and receive any payments, fees, or charges for the use, rental, or operation of the conmmon areas or
elements other than for services provided to members;

{h) To exercise all other powers that may be exercised in this state by legal entities of the same type as the
Association;

(i) To exercise any other powers necessary and proper for the governance and operation of the Association, and

() To have and to exercise any and all powers, rights and privileges which a corporation organized under the Non-
Profit Corporation Law of the State of North Carolina by Jaw may now or hereafter have or exercise. -
SECTION 7. DUTIES OF THE BOARD OF DIRECTORS: It shall be the duty of the Board to do the following:

(a) To cause the common elements to be maintained, repaired, or replaced as necessary, and to assess the members
to recover the cost of the upkeep of the common elements;

(b) To serve as the architectural committee;

(¢) Tokeep a complete record of all its acts and corporate affairs and present a statement thereof to the members at
the annual meeting, or at any special meeting when such statement is requested in writing by 20% of the
members;

(d) To supervise all officers, agents and employees of the Association, and see that their duties ar.e properly
performed;

(e) To fix the amount of the annual assessment at least three (3) months in advance of each annual assessment
period based on the projected budget for the annual assessment period and pursuant to the provisions set forth in
the Declaration of Covenants, Conditions and Restrictions;

(f) To send written notice of each assessment to every member at least thirty (30) days after due date or to bring an
action at law against the member personally obligated to pay the same;

(g) To issue, or have issued, for a reasonable charge, a certificate setting forth whether or not any assessment has
been paid; provided, however, that if a certificate states that an assessment has been paid, such certificate shall
be conclusive evidence of such payment as to all parties, except the member and lot owner, as of the date of the
assessment;

(1) To procure and maintain, at all times, adequate hazard insurance on the property owned by the Association and
all property for which the Association has the duty to maintain, and sufficient liability insurance to adequately
protect the Association as provided in the Declaration of Covenants, Conditions and Restrictions; and

(i) To cause all officers or employees, including officers and employees of professional management, having fiscal
responsibilities to be bonded, as it may deem appropriate.

ARTICLE IV — MEETING OF DIRECTORS

SECTION 1. MEETINGS: Meetings of the Board shall be held quarterly without notice, at such place and hour, as
may be fixed from time to time by resolution of the Board, Special meetings of the Board may be called by any
member of the Board after not less than five (5) days notice to each Board member.

SECTION 2. QUORUM: A majority of the number of directors fixed by these by-laws shall constitute a quorum
for the transaction of business at any meeting of the Board of Directors. Every act or decision done or made at the

rr}a]j_)qrity of the directors present at a meeting at which a quorum is present shall be regarded as the act of the Board
Oor Directors,
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SECTION 3. PRESUMPTION OF ASSENT: A director of the corporation who is present at a meeting of the
Board of Directors at which action on any corporate matter is taken shall be presumed fo have assented to the action
taken unless his contrary vote is recorded or his dissent is otherwise entered in the minutes of the meeting. Such
right to dissent shall not apply to a director who voted in favor of such action.

SECTION 4, INFORMAL ACTION BY DIRECTORS: Action taken by a majority of the directors without a
meeting is nevertheless Board action. if written consent to the action in question is signed by all the directors and
filed with the minutes of the proceedings of the Board, whether done before or after the action s taken.

ARTICLE V - OFFICERS

SECTION 1. OFFICERS. The Executive officers of the Association shall be a President, Vice President,
Secretary, Treasurer and on Committee Director.

SECTION 2. ELECTION OF OFFICERS. Each office shall be elected from member-candidates nominated from
the floor at the annual meeting of the Association. Election can be by written ballot and by a majority of the
members present at such meeting provided that a quorum is present. Corporate members, including the Declarant
and Developer, may elect individual candidates to said offices. Cumulative voting shall not be allowed. Each
officers elected shall serve until the next annual election or until his successor shall have been elected and qualified.

ARTICLE VI
BOOKS AND RECORDS

The books, records and papers of the Association shall at all times, during reasonable business hours, be subject to
inspection by any member or a mortgagee of any member. The Articles of Incorporation and the Declaration of
Caovenants, Conditions and Restrictions and Bylaws of the Association shall be available for inspection by any
member at the principal office of the Association, where copies may be purchased at a reasonable cost.

ARTICLE VII - GENERAL PROVISIONS

SECTION 1. AMENDMENTS. Except as otherwise provided herein or in the Declaration of Covenants,
Conditions and Restrictions, these Bylaws may be amended or repealed and new bylaws may be adopted by the
affirmative vote of a majority of the Board then holding office at any regular or special meeting of the Board; at a
regular or special meeting of the members at which a quorum is present, by a vote of the majority of the members.

SECTION 2, ASSOCIATION SEAL. A sea) with the words “RIDGE BROOK ESTATES HOMEOWNERS
ASSOCIATION, INC., on the outer circle and the date “2004” within the circle, shall be the common corporate seal
of the Association and shall be in custody of the secretary.

CERTIFICATION

1, the undersigned, do hereby certify: That I am the duly elected and action Secretary of the RIDGE BROOK
ESTATES HOMEOWNERS ASSOCIATION, INC., and North Carolina corporation, and

That the foregoing Bylaws constitute the original Bylaws of said Association, as duly adopted by the Board of
Directors thereof, heldonthe ____ day of 52004,

Secretary

Pace 4 nf4



Book 2565

Prepared by and refurn to Fases 013 -~ §20
David E, Mamey, T FUNCOMBE COUNTY, MO

Recordad 08/721/2001 10553547 an

STATE OF NORTH CAROLINA Ho. 5999-00057019 1 of B pas

COUNTY OF BUNCOMBE

DECLARATION OF COVENANTS? Foldisidrchrnistenf Desds
RESTRICTIONS OF RIDGE BROOK ESTATES

el
THIS DECLARATION, made and entered into this 2} day of August, 2001, by and between D&y

DEVELOPMENT, LLC( "Developer”), and PROSPECTIVE PURCHASERS of| lots in Ridge Brook Hstates,
("Owners");

WITNESSETH:
WHEREAS, Developer is the owner of all of that tract of real property located in Flat Cresk Township,

Buncombe County, North Carolina, and being more particularly shown and deseribed on that certain map oy
plat entitled Ridge Brook Estates recorded in Plat Baok 80, at Page 150, Buncombe County Registry, (the
“Plat"} reference to which is hereby made for a more particular deseription; and,

WHEREAS, Developer proposes 10 sell and convey certain lots shown on the Plat to be used for

residex}@ai purposes and to develop said lots, and other additional adjacent property which may be owned by
or agquired by, Developer; and,

REAS Developer, prior to selling and conveying such residential lots, desires to impose upon

/
spch ko éwrtairyznuty})l and beneficial restrictions, covenants, conditions and charges (hereinafter collectively
the "Res ricti/oﬁs‘:)'ti)r the benefit and complement of all of such lots in the subdivision in order so proiote the
best.interests and protect the investments of Developer and Owners.
- s )

NOW: THEREFORE Developer hereby declares that all numbered lots shown on the Plat and any

additional adjhcent P Pﬂ}‘t}’ asgmay by subsequent amendment be added to and subjected to the Restrictions,

are held and shail be'hetd, co

binding on alt parties Raui

nveyed, encumbered, leased, rented, used, occupied and improved subject to the
or

acguitin

Declaration and to tﬁngs ;’x/cmons%’.[‘hm\?eclaration and the Restrictions shall run with the tand and shall be

parts thereof subject to this Declration

g iy right, title or interest in and to the real property or any part or
~

o

LDEFINITIONS: Asused hetein, ) \ RS N

A
B.
C.

"Articles" means the Articles o@‘\the Inméﬁ/eﬁ/ﬁor( %‘ Cs’igoration.
"By-laws" means the By-laws ofCQrpS')raLje} . \3 =

*Community Use Property" means the £Gads, signs, afid-oh )ights and other lighting located within

the reserved rights of way within the S\b\divisﬁon. and/‘when the primary roads or streets in the
Subdivision shall be accepted for maintenante-and taken/oyer-by the North Carolina Department of
Transportation ("DOT"), no permission or agreement /»x all be requi ed_of Developer or any Lot
Owners, it being understood that Developer and the Kot Oﬁm%rs, or thembelves and their heirs,
successors and assigng, agree that such road or street sh lbe&qxﬁa»p Gf¥lieState Road System at
such time as the DOT assumes the responsibility of the fhaintefancé and )fpkeep thereof, The lot
owners and Developer agree to execute any documents that arg Tiecessary ﬁfr"said\North Carolina
Department of Transportation to accept the maintenance of the S\uhdi:gfe?emﬁ"gﬁhbr street. At such
time as the DOT assumes such maintenance, such roads shall cease £ Cogmpiinity Hse Property.
"Common Expenses" means and includes actual and estimated expenses o.émgj;nainiqgc"imp oving find
operating the Community Use Property aud operating Corporation for general bqrpo,ées,/iﬁclud'xlg any
reasonable reserve, alt as may be found to be necessary and appropriate by the Board of Birectors
pursuant to the Declaration, the By-laws and the Articles, o
"Corporation” means Ridge Brook Estates Homeowners Association, THE7 WRMR QRN Wrassme 77

WF No: 9999-00057019
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corporation, or such other not-profit corporation as the majority of Lot Owners may designate. The
"Board of Directors" shall be the elected body governing Corporation and managing the affairs of
Corporation, with 2 minimum of fve (5) members.

F.  "Dedicmion” meass the act of committing a tract of land adjacent to the Subdivision as it then exists,
to the purposes of the Declaration, by Developer, its successors ar assigns, Developer may or may not
dedicate any, all or none of the adjacent property now owned, or hereafter acquired by Developer, its
SUCCESSOTS O ASYigns,

G "Lot"meansa separately numbered tract of land lying within the Subdivision and which, according to
the Plat may be conveyed by Developer and owned in fee by the Grantee thereof, and held for such
uses as are consistent with the Restriciions covering the area wherein the tract is located. No tract of
land shall become a “Lot” as that word is used herein until the area on which the same is located is
"Dedicated”, The Owner ofall ofa numbered Lot may combine such numbered Lot, part or pans of
another such numbered Lot and the aggragate shall be considered as one Lot for the purposs of these

. Restrictions,
H.  "Subdivision" means Ridge Brook Estates, as shown on the Plat, and any additional adjacent property
(w}gch has been Dedicated pursuant to this Declaration .

.

I %?EJ;IQ;&‘\%ILLTY: The Restrictions shall apply to all subdivided numbered Lots shown on the Plat, and
itional pluis or maps of subdivisions of Dedicated land, ¢a "Lot" or "Lots"), which Lots are for residential

putposes only. T)he\R?stdcﬁons shall not be applicable ta any unnumbered lands or lands designated on the
lat as{"FuturgDeyﬁlmammt“ or other lands of Developer.

Eigg"émok @stajes Homeowners Association, Inc. (or such other not-for-profit corporation as
shall be desigfiated %{?mjo‘rity of the Lot Ownets) has been or will be formed pursuant to the rules and
requirements o‘f\zyg orth C@r)oliggNonpmﬁt Corporation Act as an association of the Owners of Lots, Tts
purposes are to owr(the C m’dnity‘ﬁsg Property; to enforce the restrictions contained herein; and to make
and enforce rules and regy n?ons 9<5ﬁmini\d hereit; and to make and enforee rules and regulations gaverning

the Owners' use and occups fon ({f/l/ots. /

\\
B. Each Owner of ead?rLQt_ “thhil/l ;Subdi&i}iqp}hnll\be amember of Corporation. Declarant, by this
Declaration, and the Owners of individualLots by theif a tkpce ofindividual deeds thereto, covenant and
SO

agree with respect to Corporation: \ ¢ \ .
1. That for so long as each is an OwnershaLot wi in ub}igvxsx\(xn, each wilt perform all acts necessary
to remain in good and current standinggzq‘a me¢mber/of Cofporation;
2. That each shall be subject to the rules and e }aﬁons o/f,(qupgrgtion with regard to ownership of a
Lot; and N v

C. BEach membership in Corporation shall relate to:n“ﬂ;héve a@m’&y o;} i tgreskt\\gnth an individual Lot
which may not be separated from ownership of the Lot N \‘/jm I

i

. . b
D. Corporation shell have one class of members who shall be i::/owryi‘g (Eaeh\member shall be
entitled to one vote for each Lot owned; provided, however, when more an ope_pezgan'holﬂs an interest in
any Lot, all such Persons shall be members and, the vote for such Lot shafl-bé exencised ay thefy, aimang
themselves, determine, but in no event shall more than one voie or any faction okq vbie be gt wA res;zct
to any Lot. "—\_‘.\ ;.9(5 o

~

IV. MAINTENANCE ASSESSMENTS: ’

A, Corporation shall be responsible for the operation, maintenance and repair of the C\dm}nunity Use

7
.
Ve

\?
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B. Thelien of the assessment provided for herein shall be subordinate to the lien of any first mortgage.
Sale or transfer of any Lot shall not affect the assessment lien. However, the sale or transfer of any Lot
pursuaht tuforeclosure of a first mortgage or any proceeding in liew therefor, shall extinguish the lien of such
Assessments ak to payments which became due prior to such sale or iransfer, Nao sale or transfer shall retieve
su;ﬂ Lot p:wiﬂ liqhi[i\ty for any assessments thereafier becoming due or from the lien thereof,
- ; :

a 1 \,

. Any mainténance assessment, if not paid within thirty (30) days after the date such assessment is
die, together ,%itwhterest at the rate of eighteen percent (18%) per annum, costs of collection, court costs,
and\tgasbr lefattqueys' fees shall constitute a lien against the Lot upon which such assessment is levied.
Corporation.niay file notice of the same with the Clerk of Superior Court of Buncombe County or file a suit
to collect such-delinquent assessments and charges. Corporation may file Notice of £is Pendens, bring an
action at law gginsr/fh/e whgr personally obligated to pay the same and/or bring an action to foreclose the

lien against the pfbp/grty. N«,)@ww*maq waive or otherwise escape liability for the assessments provided for

herein, \_‘\ w/ NN o
u%mmuﬁ,&gﬂg@: /Cx/mml}nity/}i pemives of Subdivision include:
NI )?L

A. Al amounts experkimd,_by&fékporat&g At-insuring Community Use Property, in legal fees,
accounting fees; all similar fees which &T’y be incuire b)g] N
an
~

fl‘l) oration from time to time in performing the
functions delegated to Corporation by is Deqlaratﬁm; il Staugts expended by Corporation in enforcing
the Restrictions, the Articles or the By-laws..) __

\
- N
B. All amonnts expended by Coxporatién\ip ca ‘ngjout any duty or discretion as may be required or
allowed by the Restrictions, the Articles or By-laws> ./

>

C. Al amounts declared to bo Community Exp;?as@i 1,4: tﬂe B @»i?r irthis Declaration.

{ )
D. All taxes and special assessments which may be levigd from <t ﬁ&!ﬁg&‘%y any govermmental
authority upon Community Use Property. ~._ Y} / P

E. Reasonable amounts sef aside by Corporation as reserves for refigirs d’?qgﬁcﬁ;ﬁén( of Community
Use Property, determined in such amount 50 as to be able to repair and replaé&ﬁaﬂ'l’rﬁpam)y w‘yhon 1 ihe need
of special assessments, { o 3 p!

VL ANNUAL GENERAI, ASSESSMENT: ™ O

A. Declarant for each Lot owned, hereby covenants and each Owner of any Lot bﬁ;cce t‘iﬁxcc of 4
deed for same (whether or not expressed in such deed) is deemed to covenant and agrees to pay'va orpotation
annual general assessments or charpes as hereinafter provided. The annual general assessments, together with




o

interest, cosis and reasonable attorneys' fees, shall be a clinrge and Ken on the land and, subject to the
provisions of Pavagraph E of this Article, shall be g continuing lien upon the property against which each such
assessment is made. Furthermore, each such assessment, together with interest, costs and reasonable attorneys'
fees, shall also be the personal obligation of the person who was the owner of the Lot at the time when the
assessment fell due. The personal obligation for delinquent assessments shall not P85S 10 a successor in fitle
to a Lot unless expressly assumed by them but, subject to the provisions of this Declaration, delinguent
assessments shall continue 1o be a lien upon such Lot,

B. The Board of Directors shall fix the annual general agsessment, Once the annual general assessment
has been set, notice of the annual general assessment shall be given to all members. After the initial notice of
the assessment, the assessment shall become due and payable as provided by the Board of Directors.

C. The annual general assessments levied by Corporation shall be uged exclusively fo pay Community
Expenses,

D. Corporation shall, upon writien demand, and for a reasonable charge, furnish a cartificate signed
by an officer of Corporation setting forth whether the assessments on a specified Lot have been paid. A
praperty executed certificate of Corporation as to the status of assessments on & Lot is binding upon
Corppfation 35 of the date of its issuance.

s

/ E&/Thé lighofthe assessment provided for herein shall be subordinate to the lien of any first morigage.
%ale or; mnsfe{z&f any Lot shall not affect the assessment lien, Howevet, the sale or transfer of any Lot

p to foreclosre of a first mortgage or any proceeding in lie therefor, shall extinguish the lien of such
assegsments as 1 payments which became due prior to such sale or transfer. Na sale or transfer shall relieve
such I:ot.ﬁcom"iia))ﬁity fog any assessments thereafter becoming due or from the lien thereof

ECIAL ASSES S: Special assessments may be levied against Lots for such reasons as are

provided in th\x‘ng@I}u aticm,/ﬁhg Articles or the By-laws and on such terms a8 provided by the Board of

Directors or the me’mbers{ Either the-Board of Directors or the members may levy and impose special

assessments upon a majori iémﬁz/l'?& purposes for which special assessments may be levied include, but are
8 to(py

not limited to, providing fin! Cor}\gg mt§l )?p\enses which exceed the general assessment fund then

on band to pay same and pro\*i;iin‘"g a comtingency fung for extraordinary expenses. In the event the Owner
of a Lot fails to comply with the provisionsy'of the Res fctions, Corporation may perform such task or remedy
such matter and levy the cost of such fgzrfo ‘be{a aingt’ the Owner of such Lot and such Lot as a special
assessment. N n?dn ) AN

7 \,

S ~, S y

VIL LIEN FOR ASSESSMENTS: Any generaf or sp iaréjses‘s?naﬁ, ifnot paid within thirty (30) days after
the date such assessment is due, together with int?zfegt_ at the‘rate of eighteen percent {18%) per annum, costs
of collection, court costs, and reasonable attorneys' fecs(shall co s/titciié‘é‘@againsc the Lot upon which such
assessment is levied. Corporation may file notice of the \s‘ame ith the Clerk of Superior Court of Buncombe
County or file a suit to collect such delinquent assessments and g
Pendens, bring an action at law against the Gwner personally obli ated to-pay the sae and/or bring an action
to foreclose the lien against the property. No Owner tmay waive-er” gthenvi}e” escape liability for the
assessments provided for herein, 7O

nd charghs, (Corporation thay file Notice of Lis

S e

E T DE B ARTI

LXMLLMML_QLA RATION, THE ART V i
CORPORATION: In the case of failure of a Lot Owmer to comply with the Res rigtions, the Artifles orthe

By-laws, the following relief shall be available: 1 (7

s, \ /

1. Corporation, aggrieved Owner or Owners of Lots on behalf of Corporation, ornzzQ)ZLot {Ojl\yamer on
behalf of all Lot Owners shall have and recover sumg due, damages, injunctive refief, aritbloy such other
and further reliof as may be just and appropriate,
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2 Corporation shall have the right to remedy the violation and assess the costs of remedying same against
the offending Lot Owner as a special assessment.

3, If the violation is the nonpayment of any general or special assessment, Corporation shall have the right
to suspend the offending Owner's voting rights for any period during which an assessment against the
Lot remains unpaid.

4. The remedies provided by this Article are sumulative, and are in addition to any other remedies
pravided by law, '

5. The failure of Corporation or any Person to enforce any restriction contained in these Restrictions, the
Articles or the By-laws shalf not be deemed to waive the right ta enforce such restrictions thereafier
as to the same violation or subsequent violation of similar character,

Prior to availing itselfof the relief specified herein, Corporation shall follow the hearing procedures as set forth
in the By-laws,

&, PROPER RIGHTS OF LOT ¢
RESERVATIONS BY DECLARANT:

jxﬁl\)eveloper shall have the right, at its election, at any time and from time to time, without the consent
of any’Lot Owner, to bring within the coverage and operation of these Restrictions any or all addittonal
properties ﬁdjgcent\to the Subdivision as it then exists, now owned or hereafier acquired by Developer, its
?ﬁgcessqrﬁ orx}sﬁgn‘ , The addition to property authorized hereby shall be made by filing in the Buncombe

ounty Registry/ g /Se, plementary Declaration of Covenants, Conditions and Restrictions with respect to the
ditiona raperty which shall extend the operation and effect of the covenants and restrictions of this
Declaration to stich additjonal propesty.

B. E e’iilentg/and tights-of-way over and upon each Lot for drainage and the installation and
maintenance futilit)'e/s @x{d seryices are reserved exclusively to Developer for such purposes as Developer may
deem incident acid- piopriat<io its averall development plan, such casements and rights-of-way being shown
or noted on the Pﬁgt,\whil /is ing rporated by reference and made # part hereof for a more particular
description of such easéine ts and rights-of.w " Thegasements and right-of-way aress reserved by Developer
on each Lot pursuant hereto'or purstiant th aZu lementary Declaration shall be maintained continuously by
the owner but no structures, plintiggggp({t( T mggaﬁgL hall be placed or permitted to remain upon such areas
or other activities undertaken thereon which may gamage or i?lt\erfere with the installation or meintenance of
utilities or other services, or which may'etard obstfyct mgr versethe flow of water or which may damage or
interfere with established slope ratios or cheat “én;pﬁxon problems, Inﬁyrovements within such areas also shall

be maintained by the owner except those for which a gjﬁl‘fc }{u\théiity or utility company is responsible,

C. Notwithstanding anything to the contrary-sldewhore corftained herein, Developer reserves the right
to utilize the roads within the Subdivision and portions of a Lot or Lofsgo provide access to additional
properties now owned or hereafier acquired which Develoﬁerxit/slzxcc Gos o ass@f may develop; provided
such additional properties shall be restricted to residential use; ﬁxrﬂ‘ger p?@vi{!ed, hiataby-idstrument referencing
this provision to provide such access shall algo provide a requirement and 3 method o Fealeulation whereby the
property owners in the additional property bear a reasonable proportiotiate share of the vost of any roadways
so utilized within the subdivision which are not being state maintained. S (e N

PN ) \
e

X1 BUILDING EREREQUISITES: No residence or other improvements, incﬁx{iing @k:lergrozmd nes,'a}\ajl

be erected, placed or altered on any lot until the plans and specifications therefor Bive been fibmifted tprand

appmvetjl, in writing, by Developer, its successors of assigns, or its designated agents: Allpladis must show



Article to the Board of Directors.

.RE I ON U ANCY:

A. No Lot shall be used except for single family residential purposes. No structure shall be erected,

placed of permitted to remain on less than a numbered Lot other than one (1) detached, single family residence ‘

dwelling and such outbuildings as are usually acoessory 1o a single family residence dwelling. No on frame
modular, mobile or manufactured home or trailer shall ba placed in the Subdivision, or on any Lot; provided
that good quality off frame modular homes may be permitied at Developer’s sole discretion; further provided
that during the period of development of the Subdivision, including all Phases, Developer muy maintain within
the Subdivision & trailer as a construction/sales office, but not as a residence.

B. Any dwelling constructed on a Lot subject to these Restrictions shall contain not less than one
thousand three hundred (1,300) square feet of fully enclosed and heated floor area devoted to living purposes
(exclusive of roofed or unrcofed porches, terraces, garages and any outbuildings).

€. No above-grade structure (except approved fences or walls) may be constructed or placed on any

except within the minimum building setback lines as follows; forty-five (45) feet from the closest road right

of way'centidine, fifieen (15) feet from the Lot side line, and fifteen (15) feet from the Lot rear line; provided

n Lot 7, ?Eet back is fifteen (15) feet from the right of way margin; further provided that the set back on
17 mistbe fifteen (15) from all lot lines.

its 6 an,
](y D, All umbéx)g fixtures and sources of sewerage located on a Lot shall be connected 4o an individual
septic émgk_qﬂbtl}ef sewer system located upon such and approved by the approprate governmental authorities.
Each-guch approv inidtiyidual septic tank or sewer system shall be maintained in good and proper working
order aﬁB‘Eé’ndi}ion by the-awmer in agcordance with the requirements of governmental authorities having
jurisdiction, 15{0 out;ide)mil‘%shall be constructed as herein expressty provided,

"

E. The\tbﬂ’bwi;ig geheral-probibitions and requirements shall apply and control the improvement,
maintenance and usé-of allTdts: ™

1. Ones construction of a d ellfn oﬁ otffer impiavements is started o any Lot, the improvements must
be substantially compibtg_ in acc/qr%nce vyi gzgeﬁagpmved plans and specifications within twelve (12
months from commencenient;” AN

2. All dwellings and permitted stéuctures feﬁd/ or{placed on any Lot shall be constructed of material
of good grade, quality and appearanc r::n? | co GEM all be performed in good workmanship
manner and quality. No used stru‘c‘fzK S shall be tecated br placed on any Lot, Any permitted
outbuilding shall be of the same material,qualit{ gegjral appearance and workmanship as the dwelling
on the Lot. No outbuilding shall be placed on’any Lot ‘ﬁémmhe consent of Developer,

3. Al Lots, whether oocupied or unoccupied, s &be et maintaitied and ne unattractive growth or
accumulation of rubbish or debris shall be permitted, 2 - "3 Q N

4. Notrash, ashes, garbage or other refuse shall be dumped or st:frec{ux ef‘&m!‘ﬂat%d onany Lot or other
area in the subdivision. ) //C )

5. Any dwelling or improvement on any Lot which is destroyed d wholg/ér ixrpar{ by fire or other
casualty must be rebuilt or all debrig removed and the Lot restore t,o-ag\ y eondition with
reasonable prompmess, provided, however, that in no event shall Bm:gdebz;ig\ mai onj?déhl.ot
longer than three (3) months, A

-6 Nostripped, partialiy wreeked, or junked motor vehicle, or part thereof, shall bi permftte;i’% beﬂérked
or kept onany Lot. All motor vehicles of any type kept on any Lot shall have clj‘rre’.%w@gistmfion and
ingpection certificates, . e

7. Allfuel storage tanks shall be buried below the surfice of the ground and all outdooi;."rbelépmcles for




.

ashes, trash, rubbish or garbage shall be installed underground, scresned or so placed and kept as not
. to be visible to the occupants of other Lots or the users of any street or recreation ares,
¢ 8. No sign (excluding typical "For Sale” and builder identification signs or sitnilar signs), billboard or
' other advertising steucture of any kind may be erected or maintained upon any Lot; provided, howsver,
that construction identification signs showing the Lot number and name of the builder may be exhibited
upon the Lot during the period of construction,

9. ExceptonLots 1and 2, no animals, livestock or poultry of any kind shall be raised, bred or kept on
any Lot, except that dogs, cats or other houschold pets in a reasonable number may be kept provided
they are not kept, bred or maintained for any commercial purpose, and provided, further, that such pets
do not constitute & danger or nuisance io other Lot owners of to the neighborhood.

10,  No noxious, offensive or illegal trade or activity shall be carded on upon any Lot nor shall anything be
done on any Lot that shall be or become an unreasonable annoyance or nuisance to other Lat owners
or the neighborhood.

1. All driveways must be of concrete, asphalt or other hard impervious surface.

12, No exposed concrete block shall be permitted within the subdivision.

13 \& exterior appearance and location of all improvements on a lot must be approved in writing by

jl?)ﬁx\/‘elpper.

14, /" Corpoation may require prior to the commencement of construction of improvements on a lot, the
degosit of aOne Thousand Dollar ($1,000.00) bond to pay the cost of clean-up of any construction

ebris oy mu?lym the roads, community use property, or property adjacent to the lot on which
con::?u{ﬁonﬁbccurﬁng. Following completion of such construction, any portion of such deposit not
N, b dgp’fg’x‘clegnup shall be refunded to the Lot owner.

o oY
,?,Q_Ilbmm:/d% prg@isian contained in these Restrictions, the Asticles or the By-laws, shall be deenmed

to have been ’aived,/aﬁg‘ndoﬁéd, or abrogated by reason of failure to enforce them on the part of any Pesson
85 to the same o sigiilpr’ futu/né violations, no matter how often the failure to enforce is repeated.

X1V y&mﬁgﬁs-ﬁqhe qérd of))\i;'é 013 in its discretion may allow reasonable variances and adjustments

of this Declaration in order tly alkzﬁ'aﬂe pr cti?a:l‘ziiﬂiciulﬁes and hardship in their enforcement and operation,
Any such variances shall not\violate/the s irit or the itent of this document to create z Subdivision of Lots
owned in fee by various Persons, To. e{_:-eff'ect Vo va},vaxignce hereunder shall be executed on behalf of

corporation, recorded in the Buncombe County ' Registry pad vefer specifically to this Declacation.
¢
j MIN A

10N/ (——\_,_\

AR TERMINATION: (™
A. The covenants and Restrictions cor@ined lp’h/s fébﬁfafn)on shall run with and bind the land for
a term of twenty (20} years from the date tl*ﬁs\llggc‘iara}i n is écorded, after which. time, they shall be
automatically extended for suceessive periods of ten {10Y years {‘- is Peclaration may be amended in fisll or
part during the first twenty (20) year period by an instruinegt sé ed by.not Ju gymx\inety percent (90%) of
the Lot Owners, and thereafter by an instrumnent signed by not lebs tha{l sqz'en =five pergent (75%) of the Lot
Owners provided, that no amendment shall alter any obligati 0 to 'pay-Communiy Expenses to benefit
Community Use Property, as herein provided, or affect any lien fof‘thc.pgxn{ent of ame provided the rights
of Developer, its successors and assigns to dedicate additional property(shall nof be( cha

without the consent of the holder of such right. To be effective any amendny prit must Be ricorded.in the
Buncombe County Registry. . >co 3 ™

B. Developer specifically reserves the right to amend or change any parf‘d?‘ all of the/festﬁ;ﬁ(/ms,
Eovenants and conditions herein set out by the filing in the office of the Register of Deeds S Buntombe Connty
a Declaration of Amended Restrictive Covenants, which such amendments, modifications o\t\addit«i’éns 10 the
Restrictions contained in this Declaration shall be made applicable to the conveyance of Lots nﬁﬂeﬁubsequent

=S
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to the recording of such Declaration of Amended Restrictive Covenants.

C. Invalidation of any one of these covenants or Restrictions by judgment or court order shall in no
way affect any other provisions which shall remain in full force and effect,

XVI INTERPRETATION: The captions preceding the various Anticles of these Restrictions are for the
convenience of reference only, and shall not be used as an aid in interpretation or construction of these
Restrictions. As used herein, the singular includes the plural and where there is more than one Owner of & Lot,
said Owmers are jointly and severally liable for the obligations hierein imposed. Throughout this Declaration,
references to the masculine shall be deemed to include the feminine, the feminine to include the maseuline and
the neuter to include the masculine and feminine.

XVIL ASSIGNABILITY OF RIGHTS AND LIABILITIES: Developer shall have the right to sell, lease,
transfer, agsign, license and in any manner alienate or dispose of any rights, interests and liabikities retained,
accruing or reserved 1o it by this Declaration. Following any such disposition, Developer in no way shall be
liable or responsible to any party with regard to any such right, interest or liability or any claim or claims arising
out of same in any manner,

%[&L&Eﬁ CONSTRUCTION: The provisions of this Declaration shall be construed liberally to
effepfuate its purpose of creating a Subdivision of fee simple ownership of Lots and buildings governed and
controlled by rul regulations, restrictions, covenants, conditions, reservations and easements administered
y an Otwners' association with each Owner entitled to and burdened with the rights and easements equivalent
ty thofie of other é)’w’wiers. In all cases the Restrictions set forth of provided for in this Declaration, together
with any-supples ents. or amendments shall be construed together and shall be given that interpretation or
consttuctionwhich will Best tend toward their strict enforcement, and, if necessary, they shal ba 5o extended
or enlarged beuifhplicqﬁ n 230 make them fully effective.

IN WITNESS Y B}EOF, D & J Development, LLC has caused this instrument to be executed in its

name by its duly apjointed Mafiagéi: the day and year first above writien.

S § \ .
(\ é/ / 4] Development, LLC
Ny ’/ 5

7/ By " g (SEAL)
Q ("7 Michael . Elkins, Manager  ©
} -

rd ~. =

T )
§ TN
SEAL-STAMP STATE OF NORTH CAR\OLI’Q«, éOUN‘/TY OF BUNCOMBE
L a Notary Public of said State and Cou 1y, cectify that Micheel E. Elking personally
appeared before me this day and ac n!oﬁ/ledged"tge due execution of the above

e

instrument by him as Manager of 138.] Devel f)ﬁ}em, Lﬂ\(f aitd that he executed the

Wik, same on behalf of said D&y Devg pmé\nt> J{‘C\a 3}% gCe-and deed of said D&y
ST, - Development LLC, with proper ashority uly givgn /7 ) —
3 " ““. - .
;‘? c}‘_,-‘“of ARy ‘f»}g Witness my hand and official seal,
% - (.
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